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(I) GIST OF GST NOTIFICATIONS 

1. Extension in due date of Form GSTR-1 in specified districts of Odisha 
 
CBIC has extended the due date of furnishing the details of outward supply of goods 
or services or both in FORM GSTR-1 for the month of April, 2019 for registered 
persons whose principal place of business is in the districts of Angul, Balasore, 
Bhadrak, Cuttack, Dhenkanal, Ganjam, Jagatsinghpur, Jajpur, Kendrapara, Keonjhar, 
Khordha, Mayurbhanj, Nayagarh and Puri in the State of Odisha to 10th June, 2019”. 
 
[Notification No. 23/2019-Central Tax dated 11.05.2019] 

 

2. Extension in due date of Form GSTR-3B in specified districts of Odisha 
 
CBIC has extended the due date of furnishing the return in FORM GSTR-3B for the 
month of April, 2019 for registered persons whose principal place of business is in the 
districts of Angul, Balasore, Bhadrak , Cuttack , Dhenkanal , Ganjam, Jagatsinghpur, 
Jajpur, Kendrapara, Keonjhar, Khordha, Mayurbhanj, Nayagarh and Puri in the State 
of Odisha to 20th June, 2019”. 
 
[Notification No. 24/2019-Central Tax dated 11.05.2019] 

 

3. Ongoing Real Estate Projects- Option to be exercised by 20.05.2019 
 
According to clauses (ie) and (if) of Entry 3 of Notification No. 3/2019-CT(R) dated 
29.03.2019, for supply made in an ongoing real estate project, an option is required to 
be exercised by the Promoter / Builder by 10th May, 2019 either to opt for old rates 
(8% or 12%) or new rate (5%) by 10 May, 2019. 

The date for exercising the option in an ongoing real estate project is being extended 
to 20.05.2019. 

In case, no option is exercised by May 20, 2019 then, real estate companies shall be 
covered under the lower tax rate of 5 % and 1 % with effect from April 1, 2019, and 
will not be entitled to avail inputs tax credit. 
 
[Notification No. 10/2019-Central Tax (Rate) dated 10.05.2019] 
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(II) PUNJAB GST NOTIFICATIONS/ORDERS 
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(III) CENTRAL TAX NOTIFICATIONS 
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(IV) CENTRAL TAX (RATE) NOTIFICATIONS 
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(V) INTEGRATED TAX (RATE) NOTIFICATIONS 
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(VI) ADVANCE RULINGS  

1. No higher GST on preferential location, car parking, common areas & 

facilities: AAR 

Case Name : In re Bengal Peerless Housing Development Company Limited (GST 
AAR West Bengal) 
Appeal Number : Order No. 01/WBAAR/2019-20 
Date of Judgement/Order : 02/05/2019 

 
GST should not be collected by builders at higher rate on services relating to 
the preferential location of the unit and right to use car parking space and 
common areas and facilities. 
 
Whether the services offered to the buyer of a flat in a housing complex is 
composite supply? 
The Applicant is providing service of construction of a dwelling unit in a residential 
complex, bundled with services relating to the preferential location of the unit and right 
to use car parking space and common areas and facilities. It is a composite supply, 
construction service being the principal supply. Entire value of the composite supply 
is, therefore, to be treated, for the purpose of taxation, as supply of construction 
service, taxable under Sl No. 3(i) read with Paragraph 2 of Notification No 11/2017 – 
CT (Rate) dated 28/06/2017 (corresponding State Notification No. 1135-FT dated 
28/06/2017), as amended from time to time. 
This Ruling is valid subject to the provisions under Section 103 until and unless 
declared void under Section 104(1) of the GST Act. 
 
2. IGST payable on ocean freight paid on imported goods under RCM 
 
Case Name : In re E-DP Marketing Private Limited (GST AAR Madhya Pradesh) 
Appeal Number : Order no 05/2019 
Date of Judgement/Order : 02/05/2019 

 
QUESTIONS RAISED BEFORE THE AUTHORITY:- 
Whether the applicant /importer is again required to pay IGST on the component of 
ocean freight under RCM mechanism on deemed amount which will amount to double 
taxation of IGST on the deemed component of ocean freight of the imported goods? 
 
RULING 
(Under section 98 of Central Goods and Services Tax Act, 2017 and the Madhya 
Pradesh Goods and Services Tax Act, 2017) 
8.1 The Applicant shall be liable to pay IGST on ocean freight paid on imported goods 
under Reverse Charge Mechanism in terms of Notification No.10/2017-IT(R) and 
Notification No.8/2017-IT(R) irrespective of the ocean freight component having been 
a part of the CIF value of imported goods. 
8.2 This ruling is valid subject to the provisions under section 103(2) until and unless 
declared void under Section 104(1) of the GST Act. 
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3. GST on Mounting of Bus/ Truck /Ambulance body on chassis 
 
Case Name : In re M/s.Sanghi Brothers (Indore) Private Limited (GST AAR Madhya 
Pradesh) 
Appeal Number : Order no 06/2019 
Date of Judgement/Order : 03/05/2019 

 
The following questions have been posted before the Authority in the application:- 
4.1 “Whether building of body after utilizing and consuming owned materials and 
providing labour and further amounting the same on chassis of the principal would 
amount to supply of Services”. 
4.2 “Whether it would amount to a composite supply consisting a small part of supply 
of goods and major part of supply of services. Supply of Services being principal 
supply therefore on the basis of provision of Sec. 8(a) of the CGST Act the same 
should be classified as supply of service under HSN. 9988” 
 
RULING 
(Under section 98 of Central Goods and Services Tax Act, 2017 and the Madhya 
Pradesh Goods and Services Tax Act, 2017) 
8.1  In respect of the question raised by the applicant we hold that on mounting of 
Bus/Truck /Ambulance body on the chassis to be supplied by the Principal on delivery 
challan or any other owner of the chassis on which Bus/ Truck /Ambulance body will 
be fabricated by collecting job work charges including inputs required for such 
fabrication work and in no case the ownership of the chassis will be transferred by 
Applicant to the job worker will be taxable under SAC 998881 — “Motor vehicle and 
trailer manufacturing services” and under entry no. 26(ii) as “Manufacturing 
services on physical inputs (goods) owned by other” it is taxable @18%(9% under 
CGST and 9% under SGST Act). 
8.2. This ruling is valid subject to the provisions under section 103(2) until and unless 
declared void under Section 104(1) of the GST Act. 
 
4. Clinical Research Services not export if Testing in India on Goods Received 
in India 
 
Case Name : In re Cliantha Research Limited (GST AAR Maharashtra) 
Appeal Number : Order NO.GST-ARA-119/2018-19/B-50 
Date of Judgement/Order : 04/05/2019 

 
The Applicant would like to seek a ruling on whether the “Clinical Research” 
services proposed to be provided by them to entities located outside India is 
liable to Central Goods and Services Tax and State Goods and Services Tax or 
Integrated Goods and Services Tax or is it eligible to be treated as an export of 
service under Section 2(6) of the Integrated Goods and Services Tax Act, 2017? 
 
As the applicant receives goods in India and the testing process is also carried out in 
India. The said goods are physically made available to them by their sponsors and 
therefore the place of supply of services is in India as per Section 13(3)(a) of the IGST 
Act. Since the place of supply is in taxable territory it is clear that the provisions of 
Section 2(6) of the IGST Act are not fulfilled in this case and therefore their supply 
cannot be considered as Export of Services as per the GST Law. 
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The Clinical Research services proposed to be provided by them to entities located 
outside India is not eligible to be treated as an export of service under Section 2(6) of 
the IGST Act, 2017. 
The services are liable to CGST and SGST as the location of ‘supplier of service’ and 
the ‘place of supply’ is in the same State, in terms of Section 13(3)(a) of IGST Act, 
2017. 
 
5. Input tax credit is admissible even if consideration is paid through book 
adjustment 
 
Case Name : In re Senco Gold Ltd (GST AAR West Bangal) 
Appeal Number : Order No. 02/WBAAR/2019-20 
Date of Judgement/Order : 08/05/2019 

 
The Applicant intends to settle the mutual debts through book adjustments. He 
seeks an advance ruling on whether the input tax credit is admissible when he 
settles through book adjustment the debt created on inward supplies from the 
Franchisee. 
AAR held that The Applicant can pay the consideration for inward supplies by way of 
setting off book debt. The GST Act and rules made there under does not restrict the 
recipient from claiming the input tax credit when consideration is paid through book 
adjustment, subject to the conditions and restrictions as may be prescribed and in the 
manner specified in Sections 16 and 49 of the GST Act. 
This Ruling is valid subject to the provisions under Section 103 until and unless 
declared void under Section 104(1) of the GST Act. 
 
6. AAR cannot decide which supply constitutes Export of Service 
 
Case Name : In re M/s. Sutherland Mortgage Services Inc. (GST AAR Kerala) 
Appeal Number : Advance Ruling No. KER/32/2019 
Date of Judgement/Order : 24/05/2019 
 

Whether supply of services by India Branch of M/s. Sutherland Mortgage 
Services Inc. USA to the customers located outside India shall liable to GST in 
the light of the intercompany agreement with M/s. Sutherland Mortgage Service 
Inc. USA. 
 
This authority has been constituted in exercise of the powers conferred by section 96 
of the Kerala Goods and Services Tax Act, 2017, which Act extends to the whole of 
the state of Kerala. This authority is a creature of statute and has to function within the 
legal boundary mandated by the Act. As the ‘place of supply’ is not covered by Section 
97(2) of the Acts, this authority is helpless to answer the question raised in the 
application, as it is lacking jurisdiction to decide the issues. The jurisdiction of this 
authority does not extend to the questions on determination of ‘place of supply’. 
 
7. Services for Environment Protection of Forest exempt from GST 
 
Case Name : In re Sri. Puthoor Unnikrishnan (GST AAR Kerala) 
Appeal Number : Advance Ruling No. Ker/ 27/2019 
Date of Judgement/Order : 24/05/2019 
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Whether the supply of providing labour services for setting up fire lines in 
forests to protect forest from catching fire which cause damages to forest, 
labour services for plantation of trees in forests, labour services for rill / river 
maintenance (rill bank protection by using rill stones), labour services of 
clearing the truck path in forests is included in exempted services in Notification 
No.12/2017 Central Tax (Rate) dated 28-06-2017 or any other related notification. 
 
The services for setting up fire lines, plantation of trees in forest, river maintenance in 
forest, clearing of truck path in forest are pure services that are clearly falling within 
the purview of the term “Protection of Environment ‘Road’ / ‘Fire Services’ as covered 
in 12th Schedule under Article 243W of the Constitution. Therefore, these services are 
exempted as per Sl.No.3 of the Notification No.12/2017-Central Tax (Rate) dated 28-
06-2017 (SRO.No.371/2017). 
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(VII) COURT ORDERS/ JUDGEMENTS 

1. Advertisement Tax post GST imposed by Nagar Nigam is illegal: HC 
 
Case Name : Selvel Media Services Pvt Ltd Vs State of UP (Allahabad High Court) 
Appeal Number : WRIT TAX No. - 354 of 2018 
Date of Judgement/Order : 06/05/2019 

 
Petitioners are advertising companies and are aggrieved by the demand of 
advertisement tax imposed by the Nagar Nigam, Kanpur on displaying advertisement 
through hoarding within its jurisdiction. Petitioner submits that w.e.f 01.07.2017, the 
provision to levy advertisement tax has been deleted and the UP GST Act, 2017 has 
come into force, so no advertisement tax can be levied. 
 
Decision of the Hon’ble High Court 
Power to levy advertisement tax was contained in Section 172(2)(h) of the Municipal 
Corporation Act, 1916 which stood deleted w.e.f. 1.7.2017 by virtue of Section 173 of 
U.P. GST Act. 
Even the power of the State Government to legislate regarding advertisement tax as 
provided under Entry 55 of List II of the VII Schedule of the Constitution of India also 
stood deleted w.e.f. 12.9.2016 by the Constitution (101 Amendment) Act, 2016. Article 
265 of the Constitution of India mandates that no tax shall be levied or collected except 
by the authority of law, therefore, the authority to levy any tax, much less the 
advertisement tax must be derived from the Statutes. There is, therefore, neither any 
power left with the State Government or the Municipal Corporation to legislate about 
the imposition of tax on advertisement. Since, after 12.9.2016 or from 1.7.2017 the 
Nagar Nigam, Kanpur ceased to have any jurisdiction to impose and realize tax on 
advertisement, the demand of tax on advertisement from the petitioners after 1.7.2017 
is held to be illegal and without jurisdiction. Notices of demand impugned in the petition 
are quashed and the amount, if any, of the advertisement tax deposited by the 
petitioners for the period 1.7.2017 onwards is directed to be refunded to the 
petitioners. Writ Petition allowed. 
 
2. Sulekh Sanita Work books or Practice books exempt from GST 
 
Case Name : Sonka Publication (India) Pvt. Ltd. Vs Union of India & Ors. (Delhi 
High Court) 
Appeal Number : W.P.(C) 10022/2018 & CM 39032/2018 (stay) 
Date of Judgement/Order : 07/05/2019 
 
In this case, a question to be asked is whether the books in question merely help the 
child in improving the child s handwriting by providing space in a book by copying from 
a written text or does it pose questions to the child to answer and whether the teacher 
then can evaluate, on the basis of such answers, the child s ability and understanding?  
 
In the present case, the work books or practice books printed and sold by the Petitioner 
certainly fall in the latter category i.e. they test the child s knowledge, ask questions 
which the child has to answer, and facilitate evaluating the child s understanding. 
These books are not exercise books as understood by the trade. It must be mentioned 
at this stage that the learned counsel for the Petitioner has produced before the Court 
samples of such exercise books/ exercise note books as understood in trade parlance. 
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These are simply bound volumes of blank pages which may contain lines to facilitate 
writing. They do nothing more than providing space for writing. 
Consequently, this Court is satisfied that in the present case, the books published and 
sold by the Petitioner are classifiable under HSN 49.01 and not HSN 48.02. In terms 
of Notification No.2/2017-Central Tax (Rrate) dated 28 June, 2017 i.e. Entry No.119 
thereunder, such goods classifiable under HSN 49.01 i.e. printed books, including 
Braille books are wholly exempted from tax. 
 
3. Allow filing of TRAN-1 online or accept it manually: Delhi HC 
 
Case Name : Bhargava Motors Vs UOI (Delhi High Court) 
Appeal Number : W.P.(C) 1280/2018 
Date of Judgement/Order : 13/05/2019 
 
In the present case also the Court is satisfied that the Petitioner‟s difficulty in filling up 
a correct credit amount in the TRAN-1 form is a genuine one which should not preclude 
him from having his claim examined by the authorities in accordance with law. A 
direction is accordingly issued to the Respondents to either open the portal so as to 
enable the Petitioner to again file TRAN-1 electronically or to accept a manually filed 
TRAN-1 on or before 31st May 2019. The Petitioner‟s claims will thereafter be 
processed in accordance with law. 
With a view to ensure that in future such glitches can be overcome, the Court directs 
the Respondents to consider providing in the software itself a facility of the 
trader/dealer being able to save onto his/her system the filled up form and also a facility 
for reviewing the form that has been filled up before its submission. It should also 
permit the dealer to print out the filled up form which will contain the date/time of its 
submission online. The Respondents will also consider whether there can be a 
message that pops up by way of an acknowledgment that the Form with the credit 
claimed has been correctly uploaded. 
 
4. Arrest / coercive action before GST Assessment not prohibited: HC 
 
Case Name : VS Ferrous Enterprise Private Limited Vs. Union of India (Telangana 
High Court) 
Appeal Number : WRIT PETITION NOS: 10350, 10351 & 10354 OF 2019 
Date of Judgement/Order : 29/05/2019 
 
Heard counsel for petitioners and Sri K.M.Natraj, Additional Solicitor General 
appearing for respondents. 
In all these Writ Petitions, the constitutional validity of Sections 67(10), 69(1), 70, 
132(5) and 135 of the Central Goods and Service Tax Act, 2017 (for short `the Act’) 
is challenged. 
However, the main contention being raised by the petitioners is that power of arrest 
under Section 69(1) of the Act can be exercised only after completion of the 
assessment in accordance with the provisions of the Act and on raising of a demand 
on the petitioners, and only if it is found necessary to arrest the person having regard 
to his failure to comply with the summons issued by the CGST authorities. 
This point was raised by the petitioners in W.P.No.10350 of 2019 and others in 
W.P.No. 5130 of 2019 and batch before this Court and a Division Bench of this Court 
had dismissed the said Writ Petitions declaring as under in paras 52 and 61 there of: 
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“52. But, to say that a prosecution can be launched only after the completion of the 
assessment, goes contrary to Section 132 of the CGST Act, 2017. The list of offences 
included in sub-Section (1) of Section 132 of CGST Act, 2017 have no co-relation to 
assessment. Issue of invoices or bills without supply of goods and the availing of ITC 
by using such invoices or bills, are made offences under clauses taxguru.in (b) and (c) 
of sub-Section (1) of Section 132 of the CGST Act. The prosecutions for these offences 
do not depend upon the completion of assessment. Therefore, the argument that there 
cannot be an arrest even before adjudication or assessment, does not appeal to us. 
 
61. In view of the above, despite our finding that the writ petitions are maintainable 
and despite our finding that the protection under Sections 41 and 41-A of Cr.P.C., may 
be available to persons said to have committed cognizable and non-bailable offences 
under this Act and despite our finding that there are incongruities within Section 69 
and between Sections 69 and 132 of the CGST Act, 2017, we do not wish to grant 
relief to the petitioners against arrest, in view of the special circumstances which we 
have indicated above.” 
 
These orders were challenged by the petitioners therein in Special Leave to Appeal 
(Crl.) No.4430 of 2019 and Batch before the Supreme Court and on 27.05.2019, a 
Bench presided over by the Hon’ble the Chief Justice of India dismissed the said 
Special Leave Petitions. 
Therefore, when the very arrest of the petitioners is not prohibited prior to the 
completion of the assessment, any coercive action lesser than arrest, cannot also be 
said to be prohibited. 
Accordingly, the interim order granted on 15.05.2019 in W.P.No. 10350 of 2019 is 
vacated. Since the petitioners in W.P.Nos. 10351 of 2019 and 10354 of 2019 stand on 
the same footing as the petitioners in W.P.No.10350 of 2019, the interim order 
obtained by the petitioners in W.P.Nos. 10351 of 2019 and 10354 of 2019 on 
15.05.2019 on 15-05-2019 cannot also stand, and they are also accordingly vacated. 
Arrest or any coercive action lesser than arrest before GST Assessment not prohibited 
 
5. ITC (GST) denial for default of supplier- Delhi HC issued notice to UOI 
 
Case Name : Bharti Telemedia Ltd. Vs. Union Of India & Ors. (Delhi High Court) 
Appeal Number : W.P.(C) 6293/2019 
Date of Judgement/Order : 29.05.2019 
 
Input Tax credit (GST) Can not be denied to recipient for default on part of the 
supplier- Delhi High Court issued notice to UNION OF INDIA. 
Delhi HC issues notice in writ petition challenging Section 16(2)(c), second proviso to 
Section 16(2)(d) and proviso to Section 16(4) of Central Goods and Service Tax Act, 
2017 (CGST Act); Validity of Section 43A(6) of CGST Act, which hasn’t been notified 
yet, is also being challenged; Petitioner’s contention is that the Department has been 
vested with all the powers to recover any revenue lost owing to non-payment of taxes 
by erring suppliers and credit cannot be denied to recipient for default on part of the 
supplier; Lists the matter on September 18 : Delhi HC 
The matter is being heard by Division Bench comprising of Justice Dr. S. Muralidhar 
and Justice Asha Menon. The Petitioner i.e. Bharti Telemedia Ltd. is engaged in 
providing Direct-To-Home satellite television broadcast services. Writ Petition has 
been filed challenging the legality and validity of Section 16(2)(c), second proviso to 
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Section 16(2)(d) and proviso to Section 16(4) of the Central Goods and Service Tax 
Act, 2017. The Writ Petition also challenged the validity of Section 43A(6) of the 
Central Goods and Service Tax Act, 2017, which has not been notified until. 
Section 16(2)(c) of CGST Act, 2017 provides for a condition wherein the recipient 
would only be entitled to Input Tax Credit if the tax charged in respect of such supply 
has been actually paid by the Supplier. The second proviso to Section 16(2)(d) 
provides that the recipient shall add an amount of Input Tax Credit availed, along with 
interest to the output tax liability if the recipient fails to pay the invoice amount to the 
supplier within 180 days. 
Proviso to Section 16(4) extends the benefit of availment of ITC till the due date of 
furnishing of return under Section 39 for the month of March, 2019 in respect of certain 
invoices, only if the supplier for such supplies has uploaded the details of such invoices 
in its return under Section 37(1) for the month of March, 2019. Section 43A(6) of the 
CGST Act provides that the supplier and recipient shall be jointly and severally liable 
to pay tax or pay ITC availed in relation to outwards supplies for which the details have 
been furnished under sub-section (3) and (4) but returns thereof has not been 
furnished. 
The provisions have been challenged on the following grounds: 
Section 16(2)(c), proviso to Section 16(4) is violative to Article 14 of the Constitution 
of India; The Department has been vested with all the powers to recover any revenue 
lost owing to non-payment of taxes by erring suppliers; The credit cannot be denied to 
the recipient for the default on the part of supplier. 
Delhi HC has issued a notice to Union of India today and posted the matter on 
September 18, 2019. 
 
6. SC to clarify position of law on power to arrest under GST 
 
Case Name : Union of India Vs Sapna Jain & Ors. (Supreme Court of India) 
Appeal Number : SLP(Crl.) Nos. 4322-4324/2019 
Date of Judgement/Order : 29/05/2019 
 
Supreme Court to clarify the position of law on the power to arrest under GST 
The present petitions contest the power of the Revenue to make arrests for 
contravention of the provisions of the GST Act. As the different High Courts took 
divergent views in this regard, the position of law must be clarified. Moreover, as the 
respondent-assessees were allowed anticipatory bail in the orders being challenged, 
such orders do not warrant interference. 
Nonetheless, while entertaining any such requests in future, the order of the 
Telangana High Court be kept in mind, which has said that individuals can’t be 
given protection from arrest in such cases. This order has earlier been upheld 
by the apex court. The present matters as well as connected matters be listed 
before a three judge Bench to decide the question of law on the power of arrest. 
 
7. GST: P&H Release of goods on furnishing security of immovable property 
 
Case Name : M/s. R.R. Enterprises And Another Vs State of Punjab (Punjab and 
Haryana HC) 
Appeal Number : CWP No. 28357 of 2018 
Date of Judgement/Order : 31/05/2019 
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The Hon’ble Punjab and Haryana High Court has directed respondents to release the 
goods by furnishing security of immovable property where the petitioner has filed the 
appeal Hon’ble Punjab & Haryana High Court in their order dated 31-05-2019, in case 
of M/s R.R. Enterprises & Another V/s State of Punjab & Others, CWP-28357 of 2018, 
has directed the respondents to release the goods and vehicle of the petitioner after 
furnishing the immovable security within 2 days. 
Further, the amount already deposited while filing the appeal will be deducted from the 
value of security to be furnished in the form of immovable property. Whereas, in the 
GST Act, the goods can only be released against the bank guarantee, demand draft 
or cash payment through portal. Now this important decision has allowed the release 
of goods against immovable security. 


